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GR – 69/2010
State of Assam
         -VS-
Ziarul Rahman

 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-69/2010
u/s 279/338/304(A)/427 of IPC.

State of Assam...................Prosecution.
-vs-

         Ziarul Rahman...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: R. Dasgupta/R. Chakraborty .Ld Advocates

Date of Evidence: 10.11.14, 04.08.15, 03.10.15, 29.07.16

Date of Argument: 07.02.18

Date of Judgment: 07.02.18

JUDGMENT

     Brief fact of the case:

 The informnt Mainal Haque has filed an FIR stating that on

02.08.10 at  9.45  p.m.  while  his  son  Muktar  Ali  and  his  son-in-law

Majumdar Ali of the same village were coming from Gauripur to his

house by a motor cycle bearing No.ML-07-A/3564 one Ambasador Car

bearing No.AS-05/069 coming from Bilasipara side towards Gauripur

hit the bilke by driving the car in a rash and negligent manner. Due to

which they took both the injured to Bilasipara Civil Hospital but doctor

referred them to Dhubri Civil Hospital. On the way to Dhubri his son

died and his son-in-law  Majumdar Ali was sent to GMCH for better

treatment. Hence, this case.
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After filing of FIR,  police investigated into the case and filed

charge sheet U/S 279/338/304(A)/427 IPC. Accordingly, particular of

offence U/S  279/338/304A IPC explained to the accused person to

which he pleaded not guilty and claimed to be tried.

Points for determination:

1. Whether  the accused person drove the vehicle  in  rush and  
negligent manner ?

2. Whethet  the accused person did  in  act  which  resulted into  
grevious hurt to another ?

3. Whethet the accused person caused the death of Barkat Ali by 
driving in rush and negligent manner ?

4. Whether  the  accused  person  committed  mischief  a  
property of amount of Rs.50/-  ?

Decision discussion and reasons thereof

The prosecution has examined as many as five witnesses in

support of the allegation against the accused person.

PW1: The informant in his evidence has stated that he is the

informant of this case. He does not know the accused person. His son

Muktar Ali went to Gauripur by his bike and on his return he met an

accident.  After getting information he went to Mazpara NH 31 and

came to know that his son was taken to Bilasipara Hospital. He then

went to Bilasipara and found that his son was in serious condition. He

then took him to Dhubir. On the way to Dhubri his son died. After two

days  of  the  incdient  he  filed  an  ejahar  by  putting  his  thumb

impresssion.

In his cross-examination he has stated that he can't say how

the accident taken place as he not seen the incident by his own.

PW.2, 3,4 & 5 in their evidence stated that they did not know

about the incident as they are not the eye witnesses.
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Under such circumstances, I am of the considered opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond the reasonable doubt. Hence, the accused person is

acquitted from charges labelled  against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 7th day of
February, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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